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1. What is this report about? 

 
1.1 The purpose of the report is to consider whether or not to confirm the 

provisional Tree Preservation Order (TPO) made 27 November 2024 on the 
trees situated along the road frontage of Gullet Lane, Kirby Muxloe (located 
to the front of the line of properties along Gullett Lane from the property known 
as The Homestead up to the property known as The Hedgerows.    

  
 

2. Recommendation(s) 
  
2.1 The Planning Committee approve the confirmation of the Tree Preservation 

Order along Gullet Lane, Kirby Muxloe, which has been modified from the 
provisional Tree Preservation Order.  

  
2.2 The Authority be delegated to the Planning and Strategic Growth Group 

Manager to confirm the Tree Preservation Order on along Gullet Lane, Kirby 
Muxloe.  

  

 

3. Reason for Decision(s) Recommended  
  
3.1 Having consideration of the representations received regarding the TPO, it is 

considered that there are insufficient grounds not to confirm the Order. The 
area of trees provides important visual amenity along the street frontage of 
the large residential properties that are located along Gullet Lane.  
 

 
4. Matters to consider  
  
4.1 Background    

 
The line of trees located to the north and south of Gullet Lane along the road 
frontage of the residential properties was considered for a TPO following a 
request from the member of the public, who was concerned about the 
removal of trees along Gullet Lane prior to the submission of a planning 
application at Swiss Cottage, which saw the removal of mature trees. The 
resident requested the protection of several trees along Gullet Lane due to 



the nature of the area and that the lane is a popular walking route for 
members of the village. 
 
It was noted by Officers considering the recent planning application at Swiss 
Cottage, Gullet Lane (Reference 23/1034/FUL) that ‘it is disappointing that 
the trees previously located within the front and rear garden of the property 
have all been removed from the site, these were without protection, however 
had a site visit been carried out prior to their removal the Council may well 
have sought to protect these trees’. In addition, at the time of the site visit 
for this application, the case officer referenced the character of the Gullet 
Lane and stated that ‘the plots have an individual style; however, the area 
typically consists of large dwellings within large plots and grounds with 
strong front boundary treatments and mature trees and vegetation 
throughout. These are important features within the locality. Swiss Cottage 
is notably one of the smaller plots within the area’.  
 
Following the request that the Council consider imposing a TPO on certain 
trees on Gullet Lane, a site visit was undertaken by Officers of the Council 
to initially assess the merits of the trees and their worthiness for formal 
protection. Leicestershire County Council’s Principal Tree and Woodlands 
Manager also attended. Officers assessed all the trees along the frontage of 
Gullet Lane between the properties known as The Homestead and The 
Hedgerows as there was a clear line of mature trees.  The trees form a 
strong feature of mature trees in general along the street scene.  The gaps 
where mature trees have been removed, such as Swiss Cottage are 
noticeable and regrettable.  
 
The trees located within the grounds of Chestnut Cottage have not been 
included within this tree preservation order as they are protected separately 
by The Blaby District Council (Chestnut Cottage, Gullet Lane, Kirby Muxloe) 
Tree Preservation Order 2009.  
 
The line of trees was initially assessed for their suitability for a TPO by the 
Case Officer considering the trees as a group and as individual trees. Taking 
into account the trees’ high amenity value and their positive contribution to 
the character of the immediate and surrounding area, it was considered 
expedient and in the interests of amenity to issue a TPO. Trees in the rear 
gardens, with low amenity value or with limited visibility from Gullet Lane 
were not included in this order.  The included trees are those considered 
worth of being protected. This Order was imposed on the individual and 
groups of trees as specified on the plan.  A TPO must then be confirmed 
within 6 months of issue. 
 
This was followed up by a site visit by Leicestershire County Council’s 
Principal Tree and Woodlands Manager who reviewed the Case Officer’s 
Tree Evaluation Method for Preservation Orders Assessment (TEMPO) 
which gave the group of trees scores of 15 giving the group an initial status 
of ‘’TPO defensible’’ category. The Principal Tree and Woodlands Manager 
confirmed the species of trees being protected, the locations and provided 



a professional view as regards the condition and suitability of the trees for 
protection.  
 
It should be noted that while these trees are individually protected, it is 
considered that these trees along the frontage of Gullet Lane also have a 
group value when viewing the mature trees along the lane. The site has 
visibility from those accessing the road, which is a public bridleway (V81) by 
either vehicle, bicycle or as a walker using Gullet Lane to access other 
nearby footpath connections.  

  
4.2 Representations received  
  
 7 representations were received all in objection to the Tree Preservation 

Order at Gullet Lane, Kirby Muxloe. It is noted that the majority of the 
representations were submitted in objection to the trees being protected 
within the grounds of their property as follows: 
 
The occupant / owner of The Homestead objects to the TPO specially 
regarding trees T1, T3 and T4 and provided a response by a professional 
member of the Arboricultural Association.  In summary the reasons provided 
in the response were: 
 

• Have actively been managing the trees within their site since 2016. 

• There is no explanation or survey as to why these trees have been 
selected.  

• The trees offer limited public amenity given that the road is 
unadopted. 

 
In summary their consultant has provided the following comments: 
 

• The LPA have failed to demonstrate how the protection of trees 
within the TPO would provide a reasonable degree of public benefit.  

• The LPA have failed to demonstrate how the protection of trees 
within the TPO would provide any reasonable degree of amenity.  

• They conclude that using the TEMPO evaluation T1, T3 and T4 
score ‘11’ meaning that they do not merit a TPO.  

 
The occupant / owner of Duiag objects to the following trees being protected: 
T5, T6 and T7.  In summary the reasons stated were: 

• Gullet Lane residents preserve, manage and protect the trees and 
have done for 50 years.  

• Gullet Lane is not a public place and is owned by private landowners. 

• There is no explanation for the method and scale used to assess 
amenity value.  

• The residents asked a series of questions regarding the order.  

• There have been instances of tree roots damaging electricity cables 
along Gullet Lane.  

• Will create unnecessary process, burden, costs and legal 
implications.  



 
The occupant / owner of The Folly objects to the following trees being 
protected: T10, T11/T12.  In summary the reasons stated were:   
 

• The tree is a nuisance and blocks out light and the view. They have 
to manage the debris.  

• A self-setting tree, which seems to have 3 trunks and is unsightly.  

• The road is used by walkers and there are usually fallen branches 
on the road.  

• Maybe if the Council adopts the road it would be fairer.  
 
The occupant / owner of Silver Edge objects and provided a response by a 
professional member of the Arboricultural Association, the resident 
objected to the following trees being protected: T1 (group), T21 and T22.  
In summary the reasons stated were: 
 

• Using TEMPO evaluation, T1/G1?, T21 & T22 score ‘11’, meaning 
that they ‘do not merit a TPO’. 

• There are errors in the plan and schedule drawing showing 
ambiguous and incorrect locations. 

• The tree’s have been historically well cared for by the owners. 
 
The occupant / owner of Silver Edge provided a separate objection regarding 
T1 (plan showing G1).  In summary the reasons stated were: 
 

• The plan is unclear and I am confused as to which trees cover my 
property.  

• The order refers to T1 and the plan shows G1. 

• Does not think that the orders are necessary.  

• Considers the order to be an unwarranted burden.  

• This is a private 'dead end' road with bridleway access - it is not a 
public road with passing members of the public - it is only used by a 
small number of local dog walkers in the main so has limited public 
interest 

• Already have the high costs of maintaining the road.  
 
The occupant / owner of The Hedgerows objects and provided a response 
by a professional member of the Arboricultural Association. The resident 
objects to the following trees being protected: T26, T27, T28, T29, T30, T31, 
T32 and T33.   In summary the reasons stated were: 
 

• Using TEMPO evaluation, T26, T27, T28, T29, T30, T31, T32 & T33 
score between ‘9 and 11’, meaning that they ‘do not merit a TPO’. 

• There are errors in the plan and schedule drawing showing 
ambiguous and incorrect locations. 

• The tree’s have been historically well cared for by the owners. 
 
The occupant / owner of Woodlands objects to the order as they consider 
that a tree on their site is unsafe and causing damage to the property.  



 
4.3     Consideration of Representations Received  

 
As previously stated, The Principal Tree and Woodlands Manager at 
Leicestershire County Council was consulted for their professional opinion 
as to the worthiness of the individual trees suitability for a TPO. Your Officers 
met with the Officer on site where a professional assessment of the trees 
was made. During this site visit the Forestry and Arboricultural Officer 
agreed with your Officer’s initial assessment for the trees’ worthiness of a 
TPO for the reasons set out above. 
 
The  Principal Tree and Woodlands Manager at Leicestershire County 
Council was consulted again following the receipt of objections to the 
application to provide a view on the comments submitted by residents and 
their Arboricultural Consultants. They provided the following comments 
following a site visit with your officers on 12 February 2025:  

  
‘The TEMPO assessment provided by an external consultant consistently 
marks the trees down for their relative public visibility & suitability. In all 
cases they have been given a score of 2 (Young, small or medium/large 
trees visible only with difficulty). Whilst not adopted highway, Gullett Lane is 
publicly accessible and well used walking route on Bridleway V81/5 which 
forms an important link with adjacent PROWs. The trees are located to the 
front of properties and collectively provide a mature and verdant frontage to 
the properties. I would score the trees at least a 3, if not a 4 (large/medium 
trees clearly visible to the public). This would mean that the majority of trees 
score over 12 and the TPO is defensible. It is also important to recognise 
that the trees collectively are important for their cohesion and the reason for 
the TPO was in relation to prior felling of healthy mature lime trees which 
were not afforded protection by the CA or TPO which covers the rest of the 
village’.  
 
The TEMPO assessment carried out by LCC Forestry is included in the 
Appendices (Appendix G).  
 

 Following the visit on 12 February 2025 the tree preservation order was 
amended from the provisionally made TPO as follows: 

• Alter locations on the plan of T3 and T4 

• Remove T22 and T16 from the schedule as this tree was not 
considered worthy of protecting.  

• Alter the location of the line of trees at the property The Hedgerows, 
which had been shown as a group rather than a line on the original 
plan. 

• Following this site visit T29 has now been confirmed as being a 
spruce, this is shown on the amended schedule.   

 
A lime tree has subsequently been removed from the property The Folly 
(T12) with permission from the District Planning Authority, this tree requires 
replacement with a small-leaved lime, which shall be planted as close to the 
existing felled tree before the end of March 2025. This replacement tree, as 



per the regulations, will be covered by the Tree Preservation Order 
protecting the original tree.  
 
The group of trees shown on the plan as G1 should be noted as G1 on the 
Schedule instead of T1 as noted on the original version (as shown in 
Appendix A).  
 

4.4 Conclusions 
  

The revised TEMPO Assessment from LCC Forestry concludes that the 
majority of trees score over 12 and that a TPO is defensible.  
 

 It is considered that the individual and group of trees shown on the modified 
TPO plan and schedule, are worthy of protection due to their public amenity 
value. This results from their  group value, coverage along the road frontage 
of Gullet Lane and the public bridleway and contribution to the local 
landscape. Having regard to the points raised by the representations 
received (Appendix D) and the professional advice received from 
Leicestershire County Council’s Forestry and Arboricultural Officer, your 
Officers have balanced all other issues and considered that there is no over-
riding reason not to confirm the Tree Preservation Order subject to the 
modifications shown.  
 

5. What will it cost and are there opportunities for savings? 
  
5.1 Not applicable 

 
6. What are the risks and how can they be reduced? 
  
6.1 There are no risks.  

 
7. Other options considered  
  
7.1 That the Tree Preservation Order not be confirmed. This option is not 

recommended for the reasons given in the report. 
 
8. Other significant issues   
  
8.1 In preparing this report, the author has considered issues related to Human 

Rights, Legal Matters, Human Resources, Equalities, Public Health 
Inequalities, and Climate Local and there are no areas of concern.  

 
9. Appendices 

 
 Appendix A – Tree Preservation (as modified: to be confirmed) 

 Appendix B – Tree Preservation Order (Original – superseded)   

 Appendix C – Google overhead image 

 Appendix D – Site Photographs taken October 2024 



 Appendix E - Representations Received 

 Appendix F – Map Demonstrating PROW 

 Appendix G – Tempo Assessment (LCC Forestry) 

  
 
 

10. Report author’s contact details   
 

 Charlene Hurd Development Services Team Leader 

 Planning@blaby.gov.uk 0116 272 7705 

   

  



Appendix A – Tree Preservation (as modified: to be confirmed) 

 

 

 





 



 



 

 

 

 



Appendix B – Tree Preservation Order (Original – superseded)  



 



 
 
 
 
 



 



 
 
 



 



 



Appendix C – Google overhead image 
 
 

 
 



 
Appendix D – Site Photographs taken October 2024 and Google Maps Images 
(August 2023) 
 

  
Figure 1 - T18 



 

 
Figure 2 Trees at the front of The Homestead (T3, T4 and T5) 



 

 
Figure 3 Trees at Birch Hill looking towards The Woodlands 



 
Figure 4 Photo from outside Duaig looking towards The Homestead 



 
Figure 5 - Trees T30-T33 



 
Figure 6 - T13 (The White House) 



 
Figure 7 Google Maps - T1 

 
Figure 8 Google Maps - T19 

 
  



Appendix E - Representations Received: 
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Appendix F – Map Demonstrating PROW: 
 
Orange – Bridleways 
Pink – Footpaths 
 

 
 
  



Appendix G – Tempo Assessment (LCC Forestry): 
 

 


